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The Honorable John R. Kasich
U. S. House of Representatives
1131 Longworth House Office Building
Washington, D.C. 20515-3512

Dear Congressman Kasich:
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fEDEIML COMIIINtcATIlNS COMMISSloiv
OFFICE OF THE SECRETARY

Thank you for your letter dated November 21, 1997, on behalf of your constituent,
Charles D. Underwood, City Attorney, Whitehall, Ohio, concerning the placement and
construction of facilities for the provision of personal wireless services and radio and
television broadcast services in his community. Your constituent's letter refers to three
proceedings that are pending before the Commission. In MM Docket No. 97m.Jthe
Commission has sought comments on a Petition for Further Notice of Proposed Rule Making
filed by the National Association for Broadcasters and the Association for Maximum Service
Television. In this proceeding, the petitioners ask the Commission to adopt a rule limiting the
exercise of State and local zoning authority with respect to broadcast transmission facilities in
order to facilitate the rapid build-out of digital television facilities, as required by the
Commission's rules to fulfill Congress' mandate. In WT Docket No. 97-192, the Commission
has sought comment on proposed procedures for reviewing requests for relief from State and
local regulations that are alleged to impermissibly regulate the siting of personal wireless
service facilities based on the environmental effects of radio frequency emissions, and related
matters. Finally, in DA 96-2140 and FCC 97-264, the Commission twice sought comments
on a Petition for Declaratory Ruling filed by the Cellular Telecommunications Industry
Association seeking relief from certain State and local moratoria that have been imposed on
the siting of commercial mobile radio service facilities.

Because all of these proceedings are still pending, we cannot comment on the merits
of the issues at this time. However, I can assure you that the Commission is committed to
providing a full opportunity for all interested parties to participate. The Commission has
formally sought public comment in all three proceedings and, as a result, has received
numerous comments from State and local governments, service providers, and the public at
large. Your letter, as well as this response, will be placed in the record of all three
proceedings and will be given full consideration.
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Further information regarding the Commission's policies toward personal wireless
service facilities siting, including many of the comments in the two proceedings involving
personal wireless service facilities, is available on the Commission's internet site at http://
www.fcc.gov/wtb/siting.

Thank you for your inquiry.

SinCereIY'~

cf:::: Furth
Chief, Commercial Wireless Division
Wireless Telecommunications Bureau
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Director; CongressloiiaiAffai;~---·--- .-----
Federal Communications Commission
1919 M Street N.W.
\Va:.+Jngton, D.C. 6g899

Dear Sir:

._... .. __ . ... . _~.••_..."..... ~-"a""""-"'-"'''--_'-

_..------_.---------_.- ---_. ------_._-----_. - ---~--

_.-- -" •.._-----_._---_._---------

The attached communication concerns a request my constituent has forwarded to me
which is under the jurisdiction ofyour office.

- ---------------_.----
--- Pieaselook-fiitoHiestatements-coniiined within the attached documents and forward me

the necessary infonnation for reply. Please address your reply to my district office as listed
above. ---------------------._.- ----- ..-'" -- .----------_._-- ~---.-' ---_._-_.__ . _....... -- .------_...-_.-

If you have any questions, please contact Mr. Mark: Bell at 614-523-2555. Thank. you for
your time and attention to this matter, and I look forward to your reply.

~ - -- - -----_._---------------

~~ly,

Jnhn D ).,~ .
~"'u.)J.,",11

Representative to Congress
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Wfiite1ia[[, Oftio 43213
(614) 237-9802
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Cfiarres'D. 'llnaerwooa
City~tt~rney _

The Honorable MiKe Dewine
200 N. High Street
Columbus, Ohio 43215-.---_.----- ... --ano'..-.-- ...----- .. ----, ..-- ----..--+--- ..-... -,- ..----.-... ------.-... ... ---"- --- .. --- --. ------.--.....-----..-------.-----0---

The Honorable John Glenn
200 N. High Street

.. CQlumbus.. Qhio.A321S ._. __ .__ ...
and

The Honorable John R. Kasich
2700 E. Dublin-Granville Road

.. --- -Columous; Ohitf'-4J23T -----""- ... --- ..-- ----- - ..

Dear Sirs:

I am writing to you regarding the Federal Communications Commission and its attempts
to preempt local zoning of cellular, radio and TV towers by making the FCC the "Federal
Zoning Commission" for all cellular telephone and broadcast towers. Both Congress and

.. --' lne-oourtsllive-rong"recogniwfthafzomng"isapecu1iirTyiocaf"funCtlon.-pfease--------------.-- ..-.--- - ---
immediately contact the FCC and tell them to stop these efforts which violate the intent of
Congress, the Constitution and principles ofFederalism.

In the 1996 T~le\X)mnluiiications Act, COiigre3s' expressly rca..~rmed local zOI~j!,.g

authority over cellular towers. Congress told the FCC to stop aU rulemakings where the
FCC was attempting to become a Federal Zoning Commission for such towers. Des..pite

'---1:I1i'siiiStniarcinrrom'tongresS,tneFC:C-isnow'attempting-to'preempt-"iocaiioning -------~-~---~

authority in three different rulemakings.

.... CelPJly-l'owm--Rae.iatieR;.-G-engress·-expreasl,Lpreservcd·k>cal-zorJng·authority-over--------..--­
cellular towers in the 1996 Telecommunications Act with the sole exception that
municipalities cannot regulate the radiation from cellular antennas if it is within limits set
by the FCC. The FCC is attempting to have the "exceptiol! sViallow th~J}l1e~:J?y"y~ing the ._. _

- limited authoniYC-ongressgavek-overceliulartower- radiation to review and reverse any
cellular zoning decision in the U.S. which it finds is "tainted" by radiation concerns, even if



the decision is otherwise perfectly permissible. In fact, the FCC is saying that it can
... "-secoiia guess;'wliafthe-true reasoniforamurudpllitY's deCision are; need notbe bouild--·-----·---- ----

by the stated reasons given by a municipality, and doesn't even need to wait until a local
planning decision is final before the FCC acts.

Some ofour citizens are concerned about the radiation from cellular towers. We cannot
prevent them from mentioning their concerns in a public hearing. In its rulemaking, the
FCC is saying that if any citizen raises this issue that this is sufficient basis for a cellular

.-zomng-decls1on'to'lmmedlately betaken"overhy-iheFCC andpotentiaIlyreverse<i",-e-;en'ii- - .--.-----.~--
the municipality expressly says it is not considering such statements and the decision is
completely valid on other grounds, such as the impact ofthe tower on property values or
aesthetics~

Cellular Towers - Moratoria: Relatedly, the FCC is proposing a rule banning the
. ~~)fl\to_t:i~~~~!.~9_~~.!'l1~Qt~iQ~!t!~s.~rl!QQ§e__o!l_;eUularJQVI~r~..",hil~_tJt~_reyise_th~1..~0Q.i.9~ . . _

ordinances to accommodate the increase in the numbers of these towers. Again, this
violates the Constitution and the directive from Congress preventing the FCC from
becoming a Federal Zoning Commission.

..__ ..• -' - ._ ...-_.__ .. __ .._._. __._._--~-_.

RadiorrV Towers: The FCC's proposed rule on radio and TV towers is as bad; it sets an
artificial limit of 21 to 45 days for municipalities to act on any local permit (environmental,

. . ...~tE!dlgg.Q~~t;t;~:m!n& Q[ .Q!!t~). -'~lJY..R~Jr~1,1~stjsuautomAti(i~deemed .ar.ant.esliL_. -_
the municipality doesn't act in this timeframe, even if the application is incomplete or
clearly violates local law. The FCC's proposed rule would prevent municipalities from
considering the impacts such towers have on property values, the environment or
aesthetics.--E-velcsafe1:y· reqairements·cootd·be"-overrldde11 by·tnfll'CO·7\it-appeatsor-------'-'--~­
zoning and permit denials would go to the FCC, not to the local courts.

IQispr.9PQ.lU~J. is_aSl0!mding.y-,-b~D .brQad~st_to.wersate...some ofthe tallest.s.tr.uctures__._____ .-- ...- ..~~ - ~-­
known to man -- over 2,000 feet tal~ taller than the Empire State Building. The FCC
claims these changes are needed to allow TV stations to switch to High Definition
Television quickly. But The Wall Street Journal and trade magazines state there is no

.. ----- ---. - - - ".- wa:y th"e"FCC-and"~~!stel1' wntnf!etlfiecurrent seIiedilie anyway, sO tfiereis-noneed--' --'''-'---
to violc:te the rights of municipalities and their residents just to meet an artificial deadline.

.. _These_aetions.represent.a.pnwer.grahhy-the.ECCtob~methe-F~ZoDiIlg..-------_·-----'--­
Commission for cellular towers and broadcast towers. They violate the intent of
Congress, the Constitution and principles ofFederalism. This is particularly true given
that the FCC is a single purpose agency, with no zoning expertise, that has never seen a

···~··--···-·····"--···-··-ffiwetlfard·liOf1i1Ce.-------·-·---·-..---- -- --- -. -. . - -----------..----~-

Please do three things to stop the FCC: First, write new FCC Chairman William Kennard
and .FCC.C.oonuissionef.J-Susan.N~ss,.-I:I-ar()ld-FurchtgGtt-Rcth, -Mkhael-P9we!!-am!-Gleria---·---··-·_-­
Tristani to tell them to stop this intrusion on tocal zoning authority in cases WT 97-197J

MM Docket 97-182 and DA 96-2140; second, join in the "Dear Colleague Letter"



Senator John McCain
241 SROB
Washingtun; DC-2e5-1&-e3G3--- --- -

Copy List

Representative James Moran
1214LHOB

Senator Conrad Bums
18.1.SDOB ,______________ _ _

Washington, DC 20510-2603

Senator Kay Bailey Hutchison
-- - _. - _. -........ ---- ._... -

283 SROB
Washington, DC 20510-4304

Representative Bart Stupak
_141aLHOB . _
Washington, DC 20515-2201

Representative Joe Barton
2264RH:OB ---------------.--.---~-------~--

Washington, DC 20515-4306

Senat6fSiilde-Gonofi---- - - ---~_.-_.~----- --.~- -M~~'Batfie Tabin-------------------------
730 SHOB Legislative Counsel
Washington, DC 20510-4701 National League ofCities

-- ------ --- --------- -------- --------- -BO-l--Penm;ylvenia-Ave,NW;-eth-FloeOFF------
Senator Dianne Feinstein Washington, DC 20004
331 SHOB
Washington,. nG205.10-0S04__ __ Ms...Eile.en Huggard.. _

Executive Director
Representative Tom Bliley NATOA
2409 RHOB 1650 Tysons Boulevard, Suite 200
Wasiiiligton~- DC-20Sf5.460i------- - .-.----------. -McLean~VA 22iO~z:~39rs-------~~---~----

Representative W. J. Tauzin
._.--. -"'--1183 -mOB- --- - -.- -----0-0-0-.---.- - ---0 --.-

Washington, DC 20515-1803

Mr. Robert Fogel
-. -Ass~iate-Lelislative-DirectOr--·-·· __o_------~-

National Association ofCounties
440 First Street, NW, 8th Floor
Washington,-oo 20001------------- -------------1) tost ,. t::A ,.....A. -,_ .1\.1 ..1.:-. _

...'"~.t' .. """~"' .,'"' "-""' u.a.'04." ...,;

2133 RHOB
Washington, DC 20515-2107 Mr. Kevin McCarty

___ ___ _ __._ _ __. .___.__ .A$sista,ntExecutiy~ Director . . _
Representative John D. Dingell U.S. Conference ofMayors
2328 RHOB 1620 Eye Street, 4th Floor

___________ \V~l3:~~ !?~_~~~!~-22~~ - ._~~hiIl~on, D~_~_~~~ -__

Representative Bob Goodlatte Ms. Cheryl Maynard
123 CHOB Government Affairs Coordinator
Washn-rgton; DC-205154606------.. ------- --- ----- . AfnericalTPlamring As-sociatimr-------------

1776 Massachusetts Ave. NW, 4th. Floor
Washington, DC 20036


